NudopMmanuoHHbIe MaTEPHAJIbI
AHTHKOPPYNLUHMOHHON HANIPABJIECHHOCTH, OTPAKAIOIIHE MePbI
OTBETCTBEHHOCTH 32 KOPPYNIUOHHbIC IPABOHAPYIICHUSA

1. OTBeTCTBEHHOCTH IOPUINYECKUX JIHII

OO6111e HOPMBI.

OO6mre HOpMBI, YCTaHABIMBAIOIINE OTBETCTBEHHOCTh IOPUAMYECKHUX JHI] 3a
KOPPYILUMOHHBIE TPAaBOHAPYLIEHUS, 3aKPEIUIEHbI B cTaThe 14 DenepaibHOro 3aKOHA
«O TpOTHUBOJEHCTBUH KOPpYyHUMU». B COOTBETCTBHM C NAaHHON CTaThbed, €Cld OT
MMEHM WJIA B HHTEpPECAX IOPUIAYECKOTO JIMIA OCYLIECTBIIIOTCS OpTraHU3alus,
IIOATOTOBKA M COBEPLICHHE  KOPPYNLMOHHBIX  IPABOHAPYLIEHHW  WIH
IIPABOHAPYIIECHUM, CO3JAIOIIME YCIOBUS UL COBEPIICHUS KOPPYHLUMOHHBIX
PAaBOHAPYUIEHUM, K IOPUAMYECKOMY JIUIy MOTYT OBITh MPUMEHEHBl MEpbl
OTBETCTBEHHOCTH B COOTBETCTBHUH C 3aKOHOAATENILCTBOM Poccuiickon denepanun.

IIpy o>TOM mnOpuUMEHEHHE Mep OTBETCTBEHHOCTH 3@ KOPPYILMOHHOE
IpaBOHAPYUICHHE K IOPUIUYECKOMY JIMIy HE OCBOOOXKIaeT OT OTBETCTBEHHOCTH 3a
JaHHOE  KOPPYILMOHHOE IIPaBOHApYLIEHHWE BHUHOBHOE  (PU3WYECKOE  JIULIO.
IIpuBiieyeHre K YrOJIOBHOM WM HMHOW OTBETCTBEHHOCTH 34 KOPPYILMOHHOE
IpaBOHApyIIeHUE (PUINYECKOTO JMIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE NIPaBOHAPYLICHUE IOPUAMYECKOE JIMLIO. B ciyyasx,
MPEYCMOTPEHHBIX 3aKOHOJATENIbCTBOM Poccuiickoit ®denepaiuu, TaHHBIE HOPMBI
PaCIpPOCTPAHSAIOTCS HA MHOCTPAHHBIE IOPUIANYECKHUE JTULIA.

He3akoHHoe Bo3HArpa:;kjaeHue oT MMEHH IOPHIHYEeCKOro JUIa

Cratbss 19.28 Komekca Poccuiickori ®eneparuun 006 aJIMUHHCTPATUBHBIX
npaBoHapymeHusx (manee — KoAlIl P®) ycranaBnuBaeT Mephl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXJICHHE OT HMEHU IOPUIMYECKOro Jinia (HE3aKOHHBIE
nepeaaya, npejioKeHrue Wik 00elanue OT UMEHH WJIM B UHTEpEecax IOPUINYECKOro
JUIa JOHKHOCTHOMY JIWITY, JIMIlY, BBITIOJNHSIONIEMY YTpaBlICHUYECKHEe (PYHKIIUU B
KOMMEPYECKON WJIM MHOW OpTaHU3aIlii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JTHOO
JOJDKHOCTHOMY JIMIY TYOJMYHONW MEXIyHApOJHOM OpraHu3aluy JCHEr, IEHHBIX
Oymar, MHOTO HWMYIIECTBa, OKa3aHUE €My YCIyr HMYIIECTBEHHOTO XapakTepa,
MPEIOCTABJICHUE MMYIIECTBEHHBIX IIPAB 3a COBEPIIEHHWE B HMHTEpecax TaHHOTO

IOPUANYCCKOro Juna JOJDKHOCTHBIM JHUIIOM, JIUIIOM, BBIITOJIHAOIITUM



yIpaBieHuYeCKrEe (PYHKIIMM B KOMMEPUYECKON WIJIM WHOW OpraHu3aIlii, WHOCTPAHHBIM
JTOJDKHOCTHBIM JIUIIOM JTUOO JOJDKHOCTHBIM JIUIIOM ITYOJIMYHON MEXITYHAPOTHOM
opraHu3anuu AeucTBus (0e37eiCTBIE), CBA3aHHOTO C 3aHUMAEMbIM MU CITY>KEOHBIM
MOJIO)KEHHEM, BJIEUET HAJIOKEHHE HA IOPUAUYECKOE JIUIO aJIMHUHUCTPATUBHOIO
mrpada).

Crates 19.28 KoAIl P® He ycraHaBIMBaeT TMEPEYCHb JIUI, YbHU
HEMpaBOMEpPHbIEC JEHCTBUA MOTYT MPUBECTH K HAJIOXKEHUI0O HAa OpraHu3aIuio
aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM JaHHOW  CTaThEW.
CyneOHast TmpakTUKa I[IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTENIN OpTraHU3aLUMN.

He3akoHHOe mnpuBJIeYeHHE K TPY/JIOBOH  /1esATeJbHOCTH _ ObIBLIETO

rOCYIAPCTBEHHOI0 (MYHUIIMNIAJbHOI0) CJYIKAIIIEr0

Oprann3anuu JOJDKHBI YYUTBIBAaTh MOJOXKEHUA crathu 12 depepanbHOro
3akoHa «O TPOTUBOJECUCTBUM KOPPYNLHM», YCTAHABIMBAIOIIME OTPAHUYCHUS IS
rpaXXJaHWHa, 3aMENIABIIEr0 JOJHKHOCTh TOCYIAPCTBEHHOM WM MYHUIIMIAIBHOU
CITY>KOBbI, PU 3aKJIIOYEHUN UM TPYAOBOTO WM TPaXKIaHCKO-TIPABOBOIO JIOTOBOPA.

B uactHOCTH, paboTo/aTens NMpH 3aKIIOUEHUH TPYIOBOTO WU TPaXKIaHCKO-
MIPaBOBOTO JIOTOBOPA Ha BBHIMIOJIHEHHE Pal0OT (OKa3aHHWE YCIYr) C TpaxJIaHUHOM,
3aMEIaBIIUM JOJKHOCTH TOCYJAApCTBEHHOW WJIM MYHUIIUTNAIBHOW  CITYKOBI,
MepeYeHb KOTOPBIX yCTAHABIMBAETCA HOPMATUBHBIMU MPABOBBIMU  aKTaMH
Poccuiickonn ®enepaunu, B TEUYEHUE JABYX JIET IIOCIE€ €ro YBOJBHEHUS C
rOCyJapCTBEHHOW WM MYHUIUTIAJIBLHOM CIIy>)KObI 00s13aH B JIECATHIHEBHBIA CPOK
coo0ImaTh O 3aKJIIOYEHUH TaKoOro JOroBOopa MPEICTABUTENI0 HaHUMATEs
(paboTomaTento) TOCYJAPCTBEHHOTO WM  MYHMIIMIAIBLHOTO  CIIYXallero 1o
MOCJIETHEMY MECTY €ro CITy>KOBI.

[lopsimok  mpencraBiaeHuss  paboToAaTeNsiMM  YKa3aHHOM — uH(OpManuu
3aKpernieH B noctaHoBieHuu [IpasutensctBa Poccuiickoit denepanuu ot § ceHTAOp
2010 r. Ne 700.

Ha3Banubie TpeOoBaHus, UCXO0as U3 MojokeHui myHkTa 1 Ykaza [Ipesungenta
Poccuiickoit @enepannu ot 21 utons 2010 r. Ne 925 «O mepax mo peanuzanuu
OTHENbHBIX MojoxxeHni denepanbHoro 3akoHa «O MPOTHUBOACHUCTBUHM KOPPYIILIUNY,

pactpoCTpaHslOTCST ~ HA  JIMI,  3aMEIABIIMX  JOJDKHOCTH  (heaepanbHOi
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roCyJapCTBEHHOM ciykObl, BKJItOYeHHble B paszaen | wm paszgen Il nmepeuns
TOJDKHOCTEH (heepalibHON TOCYIapCTBEHHOM CITY)KOBI, MPY Ha3HAYCHUU HA KOTOPBIC
TpaXJIaHe W MPHU 3aMEIICHUH KOTOPHIX (penepanbHbIe TOCYTapCTBEHHBIC CITY)KAIIIHe
00s3aHBI MPEJCTABIATH CBEICHUS O CBOMX JOXOJaX, 00 WMYIIECTBE U
00s13aTebCTBAX HMMYIIECTBEHHOTO XapakTepa, a TakKKe CBEJIEHHUs O J0Xoaax, 00
UMYIIIECTBE W 00s3aTelIbcTBaX MMYIIECTBEHHOIO XapaKTepa CBOMX CYIPYrd
(cympyra) ¥ HECOBEpUICHHOJIETHUX JIeTed, yTBepxKJAeHHoro YkazoM Ilpesunenra
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPKIACHHBI PYKOBOAUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBHM C
pasgenom III nHazBanHOro mepeuns. llepeuyHn [OOKHOCTEW TrOCYIapCTBEHHOU
rpaKJaHCKON Cy)Obl cyObekToB Poccuiickoit denepanun ¥ MyHUIIUNATBHON
CITY>KOBI YyTBEPKIAIOTCSI OpraHaMu rOCYyJ1IapCTBEHHOM BiiacTu cyObekToB Poccuiickoii
denepanuu ¥ OpraHaMyd MECTHOTO camoympaBiieHusi (myHKT 4 Ykaza Ilpesunenra
Poccuiickoit @eaepaunu ot 21 utons 2010 r. Ne 925).

Heuncnonnenune paboromareneM OO0S3aHHOCTH, MPEAYCMOTPEHHOW YacThio 4
cratbn 12 ®depepanbHoro 3akoHa «O MOPOTUBOJACUCTBUM KOPPYHLUN», SBISECTCS
MIPABOHAPYIIEHUEM U BJIEYET B COOTBETCTBHUM cO cTaTtbeid 19.29 KoAIl POD
OTBETCTBEHHOCTh B BUJIE aJIMUHUCTPATUBHOIO 1ITpada.

2. OTBETCTBEHHOCTh bu3nyecKux Jui

OTBETCTBEHHOCTh (DU3MUECKUX JIHMI[ 33 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHoBJIeHa cTatbeil 13 denepanpHoro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUN.
I'paxnane Poccuiickoit ®Dexpepanuu, WHOCTpPaHHBIC TpakaaHe W Juna 0e3
IPaKIaHCTBA 3a COBEPIICHUE KOPPYIIIUOHHBIX MPABOHAPYIIEHUN HECYT YTOJIOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKJAHCKO-TIPABOBYIO M JTUCIUIUIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBHUH C 3aKOHOAATENbCTBOM Poccuiickon denepanuu.

TpynoBoe 3aKOHOAATEIBCTBO HE MPEAYCMATPUBAET CHEUUAIBHBIX OCHOBAHUM
JUISl TIPUBJICUCHUS] PaOOTHHKA OpPraHU3alMU K JUCIUIIMHAPHON OTBETCTBEHHOCTHU B
CBSI3U C COBEPIICHUEM UM KOPPYMIIMOHHOTO MPABOHAPYIIEHUS B MHTEPECAX WU OT
MMEHH OpraHu3aluu.

Tem He menee, B TpynoBom koaekce Poccuiickoit ®denepaunn (nanee — TK
P®) cymectByer BO3MOXHOCTh TpPHUBJICUCHHUs] pPAOOTHUKA OpraHU3ANNHA K

JHUCHUATIIMHAPHON OTBETCTBEHHOCTH.
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Tak, cormacuHo crtatbe 192 TK P® k AMCHUIIIMHAPHBIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHKTaMu 5, 6, 9 unmu 10 yactu nepBoii ctateu 81, mynkToM 1 crateu 336, a Takxke
nyHktaMu 7 wiaM 7.1 yactu nepsoii cratbu 81 TK P® B ciyyasx, korna BUHOBHBIE
JEHCTBUS, JAIOLIMEe OCHOBAHMS ISl YTPaThl JOBEpHs, COBEPIICHBI PaOOTHUKOM IO
MeCTy pabOThl M B CBSI3U C MCIOJHEHHWEM MM TPYAOBBIX oOsi3aHHOCTeH. TpymoBoi
JIOTOBOP MOKET OBITh pacTOprHyT paboTomaresneM, B TOM YHUCJIE B CIEIYIOUIUX
CIIyJasix:

OJIHOKPATHOTO TpyOOro HapyiieHus pabOTHUKOM TPYAOBBIX OOS3aHHOCTEH,
BBIPA3UBILIETOCS B paslVIalliEHUH OXpaHSAEeMOW 3aKOHOM TailHbl (FOCYAapCTBEHHOM,
KOMMEpPUYECKON U MHOM), CTaBIlIEeN N3BECTHOM PaOOTHUKY B CBSI3U C UCIIOJIHEHUEM UM
TPYJOBBIX OOS3aHHOCTEW, B TOM YMCIIE€ pa3rjalleHUH MEPCOHAIBHBIX JTaHHBIX
Jpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpILIECHUS  BUHOBHBIX  J€HCTBUA  pPAOOTHUKOM,  HEMOCPEACTBEHHO
0OCTY’KMBAIOIIUM JIEHEXKHbIE€ WJIM TOBApHbIE LIEHHOCTH, €CIU 3TU JIEUCTBHS JAIOT
OCHOBAHME JUIsl YTpaThl JOBEPUs K HEMY CO CTOPOHBI paboTonaTess (IyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  PELICHHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, TpenCcTaBUTENBCTBA), €r0 3aMECTUTEISIMH M TJaBHBIM OyXTalTepoM,
MOBJIEKILIETO 3a COOON HapylleHHEe COXPAaHHOCTU MMYILECTBA, HEMPAaBOMEPHOE €ro
UCIOJIb30BaHUE WJIM MHOM yIIepO UMYIIECTBY OpraHu3auuu (MMyHKT 9 yactu nepBoi
cratbu 81 TK PD);

OJIHOKpPATHOTO IpyOOro HapyluieHHUs PyKOBOJUTEIEM opranuzanuu (punuana,
MPEICTABUTENBCTBA), €I0 3aMECTUTENSIMU CBOUX TPYJOBBIX 00sd3aHHOCTEH (TyHKT 10

yacTtu nepsoi cratbu §1 TK PD).



